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Federal Election Commission 
999 E Street Northwest 
Washington, D.C. 20463 

Dear Commissioners: 

In reviewing certain Federal 

. 
t 

Election Commission filings made for 
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0 

b 
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the 304 
North Dakota Senate campaign, I believe there are multiple violations contained in the 
filings of both the Senate campaign of Mike Li f ig ,  the Republican endorsed candidate 
fiom North Dakota, and a Political Action Committee, named “BullyPAC”, headed by Ed 
Shafer. 

I am writing to request that the Commission investigate these apparent violations, 
which are as follows: 

1. The LifEig Senate campaign purchased billboards fiom a company called 
Newman Sign Company (aMa Newman Outdoor Advertising) and reported payments to 
that company on their campaign reports that are far short of what was necessary to pay 
for the number of billboards that were put up in North Dakota by the campaign. Paying 
below the usual and normal charge for billboards would constitute an illegal corporate in- 
kind contribution, a violation of federal campaign finance law. 

2. Newman signs acknowledged to the North Dakota Democratic Party in a 
telephone call that they are still owed a “substantial amount” of money fiom the L i e g  
Campaign for the billboards that were displayed during the campaign, but this debt is not 
disclosed on any report filed by the LifEig Senate campaign as required by law. Thus, if 
an outstanding debt exists, and the L i S g  Senate campaign failed to disclose it, this also 
is a serious violation of federal campaign finance law. In the event that the bill remains 
unpaid, it will, in effect, become an illegal corporate contribution to the Liffrig 
campaign. 

3. Bully PAC made a $6,000 disbursement to Newman Signs on December 15, 
designating it as a partial payment for billboards for the Liffrig Campaign. This payment 
was an excessive contribution from BullyPAC, to the L i f i g  Campaign. BullyPAC is not 
a “qualified” PAC and therefore by law could contribute no more than $2,000 to the 
LifEig Campaign at the time. 

In addition, the payment by BullyPAC was made shortly after Harold Newman, 
the owner of Newman Signs, made a $5,000 contribution to BullyPac. BullyPAC 
collected just $9,400 during the entire campaign, with $5,000 of it contributed by Harold 
Newman just days after the election. Mr. Newman’s contribution allowed BullyPAC to 
make the payment to Newman Signs for the Liffrig Campaign. Mr. Newman had already 
contributed the maximum mount allowed by law to the L i S g  Campaign, so his 
contribution to BullyPAC on its face appears to have been “earmarked” for the LifEig 
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Campaign, which violates several campaign rules, including federal contribution limits. 
It appears, therefore, that BullyPAC solicited the owner of a business that was owed 
money by the L i E g  Campaign to make a campaign contribution to BullyPAC in order to 
move that money to the Liffiig campaign after the election. 

This set of facts suggests that the Liffrig Campaign, as well as the BullyPAC, 
have likely violated a number of campaign finance laws. These are serious issues, and I 
urge you to investigate them and take appropriate actions. A formal Complaint detailing 
the various apparent violations accompanies this letter. 

Sincerely, 

Renee Pfenning v 
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BEFORE THE FEDERAL ELECTION COMMISSION 

In the Matter of \ 

Ms. Renee Pfenning 

V. 
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Michael George Liffrig, Republican Candidate ) 
for United States Senate from North Dakota ) 

) 
Liffrig for Senate, Ken Krumm, Treasurer 1 ‘  
Bully PAC, Inc., Alyson Dietrich, Treasurer 

COMPLAINT 

1. This Complaint is filed by the undersigned Complainant with the Federal 

Election Commission (“FEC”) pursuant to 2 U.S.C. 5 437g(a)( 1) and 11 C.F.R. 6 11 1.4. 

The complaint is sworn to and signed by the Complainant, in the presence of a notary 

I .  
. . .--s- I 

publlcL@d is-notarized. See below. 
. --.-- 

2. Complainant’s address is 9 Bismarck, North Dakota 
58503. 

3. The Complaint is filed against Michael George Li f ig .  Mr. Liffig was a 

candidate in the 2004 general election for the United States Senate from North Dakota. 

The Complaint is also filed against Mr. Lifig’s principal campaign committee, L i E g  

for Senate, Ken Knunm, Treasurer. FEC ID S4ND00053. According to FEC records, 

Lifiig for Senate’s current address is Mandan, North Dakota 58554 or 

P.O. Box 1433, Bismarck, North Dakota, 58502. 

The Complaint is also filed against Bully PAC Inc. (“Bully PAC”), Alyson 

Dietrich, Treasurer. FEC ID C0038715. According to FEC records, Bully PAC is a non- 



party non-qualified committee with its current address listed as 551 Airport Road, 

Bismarck, North Dakota 58504. 

4. Complainant allegesviolations of 2 U.S.C. $3 441a, 441b, 441c and 434(b)(8) 

by Michael George Liffrig, Liffrig for Senate, and Bully PAC. More specifically, upon 

information and belief, Complainant alleges the following: 

(i) That Liffr-ig for Senate paid less than the usual and normal charge for outdoor 

advertising, resulting in illegal in-kind corporate contributions fiom Newman Signs, Inc. 

in violation of 2 U.S.C. $ 441b, andor that Liffirig for Senate unlawfully failed to 

disclose outstanding debts to Newman Signs in violation of 2 U.S.C. $ 434(b)(8); 

(ii) That, through Bully PAC, Harold Newman (an executive/owner of Newman 

Signs) made excessive contributions in the name of another by earmarking a $5,000 

contribution to BullyPAC to pay Newman Signs for Liffiig for Senate's outstanding debt 

to the company in violation of 2 U.S.C. $$ 441a and 441f; and 

(iii) That Bully PAC made and Liffiig for Senate accepted unlawfbl excessive 

contributions in violation of 2 U.S.C. $6 441a. 

A more detailed discussion of each allegation is provided below. 

ILLEGAL IN-KIND CORPORATE CONTRIBUTIQNS 

5 .  According to documents filed with the FEC, Liffrig for Senate paid Newman 

Signs a total of $26,616 in connection with the 2004 general election campaign for 

outdoor advertising signs (Exhibit l).' Liffrig for Senate's reports to the FEC do not 

reflect any outstanding debt to Newman Sips .  Complainant on information and belief 

understands that Liffrig for Senate purchased more than 30 billboards across the State of 

~ 

' The mailmg address of Newman Signs (also known as Newman Outdoor Adverbsing) is 1606 6* 
Avenue, SW, Jamestown, North Dakota 58402 accordmg to a web-site mamtained by the company. 
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North Dakota fiom Newman Signs during the two-month period leading up to the 2004 

general election. This indicates an average cost of $444 per outdoor sign, per month. 

This is an unusually low figure. For comparison, the rate charged and paid by Dorgan for 

Senate (Mr. Liffrig’s opponent in the 2004 general election campaign) averaged 

$1,250.00 per sign, per month. The extreme discrepancy suggests that Liffrig for Senate 

was charged below the usual and normal charge by Newman Signs for outdoor 

advertising, resulting in a corporate in-kind contribution in violation of 2 U.S.C. 6 441b, 

andor that Liffrig for Senate has failed to disclose its outstanding debt to Newman S i b s  

in violation of 2 U.S.C. 0 434(b) (8). 

ILLEGAL EARMARKED CONTRIBUTIONS 

According to reports filed with the FEC, Harold Newman, an owner/executive of 

Newman Signs, made a $2,000 contribution to Liffig for Senate for the general election 

campaign on or about November 5, 2004 - the maximum amount an individual could 

lawfblly contribute for the general election campaign. See Liffrig for Senate, 2004 Post- 

General Election Report, Schedule A, p.18 of 51 (Exhibit 2). On or about November 16, 

2004 (after the general election), Mr. Newman made a $5,000 contribution to Bully 

PAC., a federal committee that is not associated with or authorized by any candidate or 

political party. See Bully PAC, Inc. 2004 Post-General Election Report, Schedule A, p.6 

of 6 (Exhibit 3). 

Shortly thereafter, Bully PAC made a $6,000 disbursement to Newman Signs. 

More specifically, Bully PAC reported a December 15,2004 payment to Newman Signs 

and describes it as “Given to Candidate: Liffrig, Michael, Jr.” See Bully PAC Inc. 2004 

Year-End Report, Schedule B, p.7 of 7 (Exhibit 4). 
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Mr. Newman’s $5,000 contribution to Bully PAC appears actually to have been 

an earmarked contribution to LifEig for Senate. First, Bully PAC raised a total of just 

$9,400 in 2004. Thus, without Mr. Newman’s $5,000 contribution, Bully PAC would not 

have been able to make its payment to Newman Signs2 Importantly, as previously 

explained, Liffrig for Senate appears to have owed Newman Signs a substantial amount 

for outdoor advertising expenses incurred throughout the general election, and the 

Company was pressing Liffrig for Senate for immediate payment. Mr. Newman would 

have been aware that he already had contributed the maximum amount allowed by law to 

Liffiig for Senate and, therefore, Bully PAC appears to have arranged to circumvent Mr. 

Newman’s contribution limitation in order to subsidize Liffrig for Senate’s outstanding 

debt to Newman Signs. By making an earmarked contribution through Bully PAC, Mr. 

Newman, Bully PAC, Liffiig for Senate and Mr. Liffiig violated the federal contribution 

limitation (2 U.S.C. 5 441a) and a federal prohibition against making a contribution in the 

name of another (2 U.S.C. 5 4410. 

‘ ACCEPTANCE OF EXCESSIVE CONTRIBUTIONS 

In response to a notice of inquiry from the Federal Election Commission, Bully 

PAC recently admitted to making an excessive contribution in-kind to L i f i g  for Senate 

and has asked Liffig for Senate for a $4,000 r e h d  (Bully PAC is a qualified 

committee and therefore may contribute no more than $2,000 per candidate, per election). 

‘ See Letter from Michael Hart stock, FEC, to Alyson Dietrich, Bully PAC (March 9, 

* At the bme Newman made hs contnbubon to Bully PAC (Nov. 16,2004), Bully PAC it had just a few 
hundred dollars m cash-on-hand. Several days later, North Dakota Governor John Hoeven and hls wife 
each contributed $2,000 to Bully PAC. But even with these funds, without Newman’s contribution, Bully 
PAC would not have been able to make the $6,000 payment to Newman Signs for L i f i g  for Senate. 
Given that Mr. Newman must have known that L i f i g  for Senate owed Newman Signs a substantial sum, it 
is difficult not to infer that he was malung a contnbution to Bully PAC mth the understandmg it would be 
used to pay-off part of Liffkig for Senate’s debt to Newman Signs 

4 



2005) (Exhibit 5 ) ;  and Electronic communications fiom Bully PAC to M.Hartstock, FEC 

(April 5 ,  2005) and Michael Liffig, Liffrig for Senate (April 5,  2005) (available from 

FEC web-site containing images of financial reports filed by Bully PAC) (Exhibit 6). To 

date, however, no refbnd has been reported made by Liffig for Senate and no 

outstanding debt or obligation is listed by Liffrig for Senate to Bully PAC (or to Newman 

Signs for that matter). 

Moreover, even if Liffrig for Senate refhds Bully PAC for the excessive portion 

of its contribution, an excessive contribution still remains, because the entire amount of 

the in-kind contribution by Bully PAC to Liffr-ig for Senate was an earmarked 

contribution and therefore should be reflected as a contribution &om Mr. Newman as 

well as Bully PAC. As Mr. Newman has already contributed the maximum lawfbl 

amount to Liffr-ig for Senate, he has made and Liffiig for Senate has accepted an 

excessive contribution. 

9-3-05 

COMPLAINANT: 

Date Renee Pfenning 

m w 5 7  
Sworn to and subscribed before me on this 3 ri day of m2005. 

(NOTARY PUBLIC) 
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EXHIBIT 3 
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SCHEDULE A (FEC Form 3%) 
I &  . .I u5e#psrtuesekddersi 

cx mch a e t e p q  d l b  ITEMIZED RECEIPTS 

/I) BULLY PAC INC 

FOR LINE NUMBER: I P N X  6 /6 
(Check Ddy O M J  

such Repo+ and Stiulerncrks may nut be sdd ur.uaGd by an 
Other hern uang the nerm and erdchw uf any pdihcerl c a m  ,,v NAME OF COM MlTTEE (In FUI) \ 

FU  am tiest, AM, MlWe Inmai) 

Mailina Address P.Q. k x  1728 
A. krddNerrnsn 

I 
C 

5000.00 

.* I 
1% Fdl Na Midde Inilial) ' 

AI E. M W ~  

Mailina Addrcso I - 

.......................................................... ...... I 3U BTOTllLd Recdpts TNs Page (epll#rel) - P 

! 
I 
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m . 0 0  

5400.00 
TOTAL THa Period [led mae his Cne mmbw orszll ....................................................... b 

I 
FEC 9ehedJe A C Cmm 3W 1 Rw. -OS 



e 

EXHIBIT 4 



Any IMametlon wpled Tmm swh Rep~rls end Stetements m y  ml k sold or used try stvy p m 3 n  Wlk? p r p s e  of sdlmllng oanMbUlnrrs 
or for cornmerual pupo#s, dher than using the nume wnd address of wny p o h a l  wmrnittec im wliut cotWkulions fmn weh wmmrtrtce 

NAME OF COMMITTEE (In Full 
BULLY PAC INC b 
Qtv 
Jamestown 

Stde 
ND 

SUBTOTALd Dioburserneds Ttis h g e  ioptiman ................ . . . . .  b 

TOTAL Tho Period 1b.d mge this Cne rumber ortyl . . .  . . . . . . . . . . . . .  b 
FEC gehduleI tFmn 3X) Rw IXtXIOS 

80QD.00 
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EXHIBIT 6 



0 ETEXT ATTACHMENT 
25#90415754 

Per your mquest BULLY1 PAC ha6 amended its year-end report to reflect the contribution tn Michael Liffrig w6 for debt 
reduction 
In addition, a letter wae sent requesting refund of the excess amount paid to his campaign mr BULLY1 PAC6 allmiable 
amount 

The letter requesting the reimbursement is replioated belaw 

\ /, 

\ 
April 5,2005 

Michael LlRna 

Mandan. ND 58554 

DeerMr LlRng ' 

I 

It has ame tD our mention thet BULLY1 PAC has oontributed in m e s s  d Ls albvable amount to yaur campaign Aa 
required by the Fedml Election Commission, WE an requeeting reimbursement in the amount of 54.000 ofthe S6,ooO 
BULLY1 PAC contributed to your campaign This is necessary to comply wth all ufthe I U ~  and regulations promulgated 
by the Cmrnission 

I 

Alywn Dietrich 
Treesure 
BULLY! PAC 
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